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aRsisuBE sEnenul

Effectiveness of Environmental assessment framework and
procedures: the case of Jordan

NEDAL M. AL OURAN*

Department of Water Resources and Environment Management, Faculty of Agriculture, Balqa Applied University

Abstract An evaluation of the EA framework in Jordan was carried out to examine its current status and effectiveness. The
evaluation was performed through a critical review and analysis of the national EA system including; relevant regulations and
institutional set up, methodology and process, selected EIA/SEA reports, disclosure of information, public participation, and
the level of integration within national planning systems. The results revealed that environmental assessment framework is
making a considerable progress in particular in aspects related to the legislations and public participation, however, a number of
technical and administrative shortcomings have been identified and discussed in this paper.

The evaluation concluded also that consideration in the environmental assessment process is mainly given to the
mitigation measures and less attention is being given to enhancing measures and monitoring. Although significant efforts
have been made towards mainstreaming environmental concerns, environmental assessment process and applications are
not well integrated into the national development processes.

The findings recommend to improve the relevant institutional and legal frameworks and put more efforts toward
integrating this key instrument into the national development process in order to have an effective assessment system and
contribute to the achieved of sound and sustainable development.

Introduction

Environmental assessment (EA) is gaining increasing
attention worldwide as a tool to integrate sustainability
concerns into policy-making and national development
planning (Burdge, 2008).Interests in EA in Jordan, in
particular Environmental Impact Assessment (EIA),
have started after Jordan signed Agenda-21 following the
world summit on environment and sustainable
development in Rio de Janero in 1992. The first

* Tel.: 00962792371384
Email address: nedal@bau.edu.io

relevant legislation that introduced the concept of
assessment was the environment protection law No.12
for the year 1995 which provided an article that is
entitled with the implementation of EIA system within
Jordan.

This research was performed to contribute to the
enhancement  the Jordanian  experience  and
performance with regard to impact assessment
procedures through:
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e The evaluation and a critical review of current
status of EA framework, procedures and practices in
the country;

e Highlighting the shortcomings and problems (and
quality);

e  Providing for some recommendations on improving
the current system.

This research is among a series of intensive and
comprehensive studies to review the different
assessment methods and procedures in Jordan. The
main focus of this paper will be EIA, as it could be said
that EIA in Jordan has longer history and is more
developed if compared with other instruments (i.e. SEA
and sustainability index).

Why Evaluating EA framework?

Countries should always carry out a regular
review of the performance of their environmental
management system in order to be able to assess the
progress towards achieving the objectives set in the
national environmental policies as well as meeting the
international commitments. Such review could include
inter alia the extent to which environmental issues are
integrated into national development planning regime,
effectiveness of legal and institutional framework and
effectiveness of environmental assessment framework
which is the topic tackled in this paper. However, the
other justifications for evaluating EA framework
include:

e EA procedure and instruments are a management
and planning tool designed to assist in the
identification of the best development options,
allowing for responsible integration of the
environmental concerns into development planning
and decision-making.

e Reviewing the national EA framework is an
evaluation of the compliance with international
agreements and commitments (i.e. Multilateral
Environmental Agreements (MEAs)) since Jordan is
signatory to a number of international treaties and
conventions (e.g. UNCCD, UNFCCC and CBD).

e EIA is recognized as a key support tool for
sustainable development (to ensure that proposed
actions are economically viable, socially equitable
and environmentally sustainable (IAIA 2002).

e EA is supposed to take into account impacts on a
range of variables such as biodiversity, population,
fauna, flora, soil, water, air, climatic factors,
material assets, cultural, architectural and
archaeological heritage, landscape and human
health (El'Fadl and El Fadel, 2004), therefore it
contributes to the conservation and sustaining of
natural and cultural resources.

e  Effective EA reflects the effectiveness of the existing
institutional and legal framework (particularly the
enforcement of legislations) of the country

Environmental Assessment (EA)

Environmental assessment is a process to
predict the potential impacts—positive or negative—that
a proposed project/action may have on the environment
before they are carried out and propose measures to
mitigate these impacts. The EA is usually requested to
be "brief but thorough” i.e. not "encylopedic", (World
Bank, 1991).

EA is carried out to achieve two main
purposes; minimize or avoid adverse environmental
effects before they occur and integrate environmental
concerns into decision making process. Therefore, any
evaluation of EA process is in fact an exercise to
examine the achievements of these purposes.

In addition to analyzing the likely effects of the
decisions, EA involves public participation and
consultation as  well as  developing and
comparing alternatives.

EA sometimes is confused with other types of
environmental studies, however it should be clear that
EA -particularly in this paper- is not Environmental Site
Assessment which is usually conducted to identify
nature and extent of pollution on a specific site, nor
Environmental Audit that is carried out to evaluate the
performance of environmental management and
regulatory compliance of a specific operation.

EA can be undertaken for individual projects,
such as energy production projects (e.g. thermal power
plants), infrastructure projects (e.g. roads, airports,
railways), or processing industry projects (e.g. textile,
paper, food), and in that case it is called Environmental
Impact Assessment (EIA) or for public policies, plans or
programs where it is called Strategic Environmental

Assessment (SEA).

The Environmental Assessment (EA) is a key
tool to ensure that decisions taken at the legislative and
regulatory level are actually executed and built into the
design and implementation of development projects

Several international efforts (e.g. World Bank,
UNEP and EU) have contributed to the development
and enhancement of assessment experience. These
efforts stated that:

e EA should be ensured to minimize adverse effects
on nature;

e Assessment processes should be included in the
fundamental elements of all planning; and

e EA outputs hould be publicly disclosed and
deliberated.

Methodology and Approach

An eatly important step in the methodology
adopted to conduct the present research was the
extensive literature review of relevance to the
effectiveness of assessment instruments worldwide. (e.g.
Sadler, 1996; Barker and Wood, 1999Verheem and
Tonk 2000; Bonde and Cherp, 2000; Fischer, 2003;
Fischer, 2007; Cashmore et al, 2008; Heinma and
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Poder, 2010; Sheate and Partidario, 2010; Peterson,
2010; Clausen et al, 2010; Polénen [ et al, 2010;
Cashmore et al, 2010; Weiland, 2010).

A critical review and analysis of the national
EA system was performed. The analysis covered a
number of components and aspects including: the
relevant regulations, comparative evaluation with
foreign/international experience such as WB and EU,
institutional set up, disclosure of information, public
participation, methodology and process and the level of
integration within national planning systems,

In addition, several selected EIA and SEA
reports representing different sectors were collected and
reviewed in terms of their quality of content.

Environmental Assessment Framework in Jordan

The first assessment instrument and procedure
officially introduced in the country was the EIA. The
legal basis for that was the Environment Protection Law
No. 12 of 1995 (Article 15). Currently, EIA is being
implemented through regulation No. 37/2006 and its
five annexes, which were enacted in response to
Environment Protection Law No.l of 2003 and
subsequently to law No. 52 of 2006, where the process
was further strengthened and institutionalized under
that regulation.

This regulation has also empowered the
Ministry of Environment to develop procedures and
measutes for EIA. According to the same regulation, the
ministry is responsible for administering the EIA system
(to arrange for screening, control and follow up on the
EIA process and its implementation), and for
coordinating the licensing of development activities.

Since the enactment of the 1995’s law until
present time, many environmental assessment studies
have been carried out for projects in different sectors.
However, the early studies (prior 2003) were mainly
conducted on an ad hoc basis, primarily under the
requirements of international donor agencies. This
situation was reversed with the enactment of subsequent
environmental laws and there was a remarkable progress
since 2003 in order to institutionalize particularly the
EIA system in Jordan and since then, Ministry of
Environment in Jordan processes in average hundreds
of applications for screening and 15-20 EIA reports
annually. The EIA procedure in Jordan (Table 1) is
similar to the standard procedure usually followed in
many other countries, where it routinely starts with

screening and ending with the approval of the EIA study
(MoEnv, 2010).

Table 1: Summary of the Jordan EIA Procedure
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Strategic Environmental Assessment (SEA) on
the other hand has been also applied for several
developments in Jordan during the last 15 years (e.g.
Water Sector (1999), Aqaba Special Economic Zone
(2000) and Jabal Ajlun Development Zone (2010)) with
the aim of achieving environmentfriendly and
sustainable development.

There is no universally agreed definition of SEA,
but however, the following two definitions are among
those are widely quoted:

1. "SEA is a systematic process for evaluating the
environmental consequences of proposed policy,
plan or program initiatives in order to ensure they
are fully included and appropriately addressed at
the earliest possible stage of decision-making on
par with economic and social considerations",

Sadler and Verheem (1996).

2. SEA is ‘structured, proactive process to strengthen
the role of environmental issues in strategic decision

making’, Tonk and Verheems (1998).

According to these definitions, the purpose of an
SEA is therefore to integrate sustainability
considerations into strategic decision-making (i.e. the
formulation, assessment and implementation of
policies, plans and program (PPPs)).

Jordan is at an early stage in the SEA
implementation process. The introduction of concept
started “softly” during the last two years. The focus of
the early activities in that regard was on awareness
raising and advocacy, capacity building for stakeholders
and pilot application(s) on a specific policy or program.

The Ministry of Environment is currently engaged
in developing a comprehensive approach for Strategic
Environmental Assessment in Jordan (technical,
operational and legal framework). The development of
this is the formal stage of legislative development and
institutionalization of the SEA process.

The delay in adopting the SEA protocols compared
to the EIA- may be attributed to the limited resources
available for applying of such strategic instrument and
also to the current environmental priorities and agenda
which may include other items that needed the
attention and resources.

Nevertheless, although the SEA process is still
developing in Jordan, it became an integral part in the
permitting process of investment for instant in the
Development Zones Commission (DZC) and Aqaba
Special Economic Zone Authority (ASEZA). The general
principles adopted so far for this SEA process include:

e The preparation or amendment of a Master Plan
and the work on assessing the likely environmental

effects should be undertaken in parallel so that the
environment concerns are integrated into the plan
from the beginning;

The team working on the Master Plan and the
consultants working on preparing the SEA should
therefore work closely together and preferably as part
of the same team;

e The SEA work should contribute to the master

planning work so that it avoids, reduces or offsets
the significant environmental effects, (DZC, 2010).

The potential of environmental assessment as a
sustainability instrument has long been recognized, but
the criteria against which development proposals
traditionally are judged are not necessarily criteria for
sustainable development. Meanwhile, Agenda 21
identified the need for indicators of sustainable
development for use in decision-making, but those that
have been developed are not easy to apply in project
level environmental assessment. These problems are
addressed by returning to the fundamental principles of
sustainable development and relating them to the
principles of environmental assessment (George, 1999)

Results and Discussion

For the last seven years there was a remarkable
progress on the development and implementation of
environmental assessment (i.e. EIA and SEA) in Jordan
in particular in aspects related to the legislations and
public participation. The central role of EIA for instant
has been strengthened and nationalized in recent years
in Jordan as a tool for environmental mainstreaming.

The comparative review of the main features of the
EA in Jordan with the international experience
particularly those of World Bank and EU revealed that
they -in general- are compatible.

The analysis of the Jordan’s assessment system in
comparison with these international practices shows
that there are several features that are very similar with
regard to screening process, scoping process and the
format and content of the assessment reports. On the
other hand, the analysis shows that there are still some
differences between these systems. Among these
differences are:

e  The reviewing process for assessment reports -usually

followed by the approval/disapproval- is carried out
without specific guidelines or criteria. Therefore,
each assessment report is reviewed based on a
different approach.

e It was found also that the assessment process is

carried out without sector guidelines.

e Quality of EIA reports in Jordan (currently

examined by the author in a separate work) is
variable and this is due to the absence of clear
guidelines for report writing.
Review of both the assessment procedures and their
outputs show that they focus mainly on mitigation and
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frequently ignore the opportunity offered by
enhancement measures i.e. no significant contribution
towards enhancing and restoring existing natural
resources.

The EIA system in patticular does not address the
assessment of cumulative impacts or indirect impacts
especially in large projects and developments.
Practitioners attribute this to the lack of guidance from
Ministry of Environment and the limitation of time and
fund available for the assessment study.

EA requires monitoring and follow up of the
implementation of the management plans, in order to
identify unforeseen adverse effects and to enable
appropriate remedial action to be taken (e.g. EIA
Regulations No. 37/2005). The evaluation of the
implementation of management/monitoring programs
revealed that there is a lack of systematic follow up and
essentially no environmental monitoring is currently
performed. This is attributed not only to the lack of
capacities and resources, but also to the absence of clear
guidelines on how to monitor significant environmental
impacts.

According to the international practices,
consultation is supposed to take place throughout the
whole EIA process. In Jordan consultation was found to
be restricted to scoping phase and in few cases in
reviewing phase. Dissemination and disclosure of the
assessment reports were found to be also limited (except
of scoping reports). The Existing regulation for EIA does
not include any provisions for that.

Public consultation and participation is an
important step in the EA process. However, in order to
enhance the effectiveness of this kind of participation,
the concerned institutions and NGOs should raise the
awareness of communities with regard to their role in
the EA (i.e. to conduct awareness programs regularly to
educate them on the objectives of the EA and how
could they contribute positively to the quality of the EA
studies). Furthermore, it should be looked at the public
consultations and participation as a significant educative
process where the participants gain new knowledge and
experience relevant to the conservation of
environmental resources.

Furthermore, disclosure and accessibility of the
EA reports to the public was found to be limited,
although legislation guaranteed the right to access such
reports.

The evaluation of the selected EIA reports
revealed an overall weak influence of public
participation on quality of EIA and consequently on
the final decision, but however it was clear that
sufficient time for submitting written comments on EA
reports as well as for raising concerns during public
consultations had been given and guaranteed.

Results showed also that environmenthealth
linkages are not identified explicitly within EA process.
They were, however, included indirectly in the
identification of traditional public health exposures
associated with the physical environment and to a lesser
extent the inclusion of social and economic impacts.

Although interest in the consideration of the
potential role of EA in climate change continues to
increase, the analysis reveals that this is still not
mainstreamed into the national EA agenda.

Conclusion and Recommendations

Impact assessment is gaining increasing
attention as a method for integrating sustainability
concerns into the development planning in Jordan.
Undoubted progress is evident in the practice of EIA in
Jordan especially during the last five years. The progress
is reflected in the legal framework and the review
process performed from time to time, and since the
enactment of the EIA regulation, many assessment
studies have been carried out in Jordan covering various
sectors.

The development and improvement of SEA s
progressing less compared with EIA process and
practices.

However, there are still some important
questions that may remain open pertaining cumulative
environmental effects and monitoring of these effects.

The integration of the assessment tools and
procedures into development processes continues to
mature rapidly but however, further work at both legal
and institutional levels should be done in order to
ensure that EA will contribute and assist in promoting
sustainable development.

EA process, though well established, suffers
from administrative, technical and management
shortcomings.

The paper concludes that in order for EA to
achieve its full potential - in addition to the mitigation
of negative environmental impacts- the concerned
agencies and EA practitioners must begin to realize and
exploit potential enhancement opportunities.

However, in order to make further considerable
progress towards institutionalizing the EIA system in
Jordan, the following are proposed and recommended:

®  Preparing of sector EA guidelines and generic
TORs for key sectors;

o Develop format, criteria and guidelines for
reviewing EA reports;

¢ Improve compliance monitoring through training
and preparing inspection manuals;
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e  More focus should be made to the potential role of
EA in climate change. This should be explicitly
reflected in legislations and guidelines;

e It is recommended that the concerned institutions
in Jordan to carry out a comprehensive review for
the regulations relevant to  environmental
assessment and make the necessary amendments.
Public participation and consultation in particular
should be reflected and covered in these
regulations;

e To develop a comprehensive approach for Strategic
Environmental Assessment in Jordan (technical,
operational and legal framework)
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